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Ford survives first Crown Victoria lawsuit
After a five-week trial, a Belleville, Illinois,

jury took just two hours to declare that the Ford Motor
Company’s Crown Victoria Police Interceptor is safe.
The verdict came in the first of a series of lawsuits
that have been filed contending the nation’s best-
selling police car is unsafely designed.  In recent years
nearly two-dozen police officers have died in fires
following rear-end collisions of the vehicles.

None of the police deaths have occurred in
Illinois but two of that state’s law enforcement
agencies accused Ford of fraud and deceptive trade
practices.  The case did not seek money for injured
officers but instead asked Ford to pay millions to
provide safety upgrades and millions more in punitive
damages.  Similar suits are pending in at least a dozen
other states.

The jury concluded that the car was
“reasonably” safe, and thereby spared Ford from
liability for failure to disclose the alleged design
problems.  Under Illinois law, the trial judge must

now decide whether Ford engaged in deceptive trade
practices, violated state consumer fraud laws, and
unjustly enriched the company by fraud.

Several law enforcement and municipal
officials testified against Ford, saying they were
deceived about the Crown Victoria’s safety.  One
witness called the cruiser a “big Pinto,” referencing
the infamous Ford economy car of the 1970s known
for its gas tank fires.  Eight police officers testified
for Ford, extolling the virtues of the four-door police
car.

James P. Feeney, Ford’s lawyer, said in his
closing arguments that the law did not require
perfection in cars.  “It doesn’t require a fireproof car,”
he said.  The jurors apparently agreed.

David L. Perry, the lead attorney for the
plaintiffs, said that added fuel bladders or firewalls
would protect officers more thoroughly.  “We hope
there aren’t more of these tragedies,” he commented
after the verdict.

Secondary police employment is not a crime in Texas
The Texas Attorney General ruled October 1

that “extra jobs” as they are known in the Lone Star
State do not violate state criminal law.  The opinion
came in response to a state representative’s inquiry
concerning whether an off-duty peace officer violated
a penal statute that prohibits acceptance of an
honorarium when working for a private employer.
In a formal opinion Attorney General Greg Abbott
wrote that acceptance of private payment for service
as a peace officer did not constitute an “honorarium”
within the meaning of a penal statute that prohibits
acceptance of honorarium by public servants.

The Texas Penal Code declares it a serious
misdemeanor for a public servant to accept an
honorarium “in consideration for services that the
public servant would not have been requested to
provide but for the public servant’s official position
or duties.”  While noting that commissioned peace

officers were certainly public servants under the law,
Attorney General Abbott opined that the legislature
did not intend the statute to apply to off-duty peace
officers.  Other rulings interpreting the statute have
noted that as long as the public servant’s public job
is not the reason that he is asked to perform the work
at issue, payment for the work is not prohibited by
the statute.  Abbott suggests that it is the officer’s
knowledge and expertise that is the reason he is hired,
not because he is a public servant.

In bolstering his opinion the Attorney General
noted that the practice of permitting outside
employment of peace officers is well known and
longstanding and the state legislature has never acted
to prohibit the practice.  In fact, a state statute
specifically sets forth the procedures to permit state
troopers to engage in secondary employment.
Another statute exempts off-duty peace officers from
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licensure requirements of private security companies.
Off-duty peace officers being paid to act

as security personnel,  direct traffic,  patrol
residential subdivisions, provide funeral escorts,
and perform similar police-related functions is a
common practice in Texas.  Many officers earn as
much money working secondary jobs as they do
working for their city or county law enforcement
agency.  Most police agencies in the state control
the total hours worked by the officers and
somewhat restrict the locations where officers may

work.  Unlike the paid details in other parts of the
country, few Texas law enforcement agencies
actively manage the secondary employment
practice.

Some police officials, as well as union
leaders, have quietly suggested that extra jobs
potentially violate the Texas Constitution as well as
various statutes.  No Texas police chief is known to
have banned the outside work solely on the ground
that it is illegal.  The Attorney General’s ruling is the
first such opinion to take the matter head-on.

  Not writing enough tickets?  No pay raise for you
Falls Church, Virginia, city officials are

proposing a new pay plan that will grant wage
hikes to police officers who write tickets and deny
raises to those that do not meet their ticket quota
— at least according to police union officials.  City
officials are reportedly setting a goal of at least
5,000 citations annually for the 2.2 square mile
community near Washington, D.C., a charge the
city manager denies.

Recently, members of the Falls Church
Coalition of Police (FCCOP) went public with their
complaint that every patrol officer is required to
write an average of three traffic tickets or make
three arrests every 12-hour shift.  Failure to make
the quotas — accumulating a minimum of 400 per
year — results in an automatic 90-day probation
with no pay raise during that period.  The officers
face possible demotion or dismissal if numbers do
not improve.

Union leaders claim that the focus on ticket
writing discourages officers from handling more
serious and more time-consuming arrests, such as
drunken driving, when an improper registration
ticket counts as much as a felony drug arrest.
Officers who take time off, whether for vacation,
injury or military leave, must still reach that same
flat number without consideration for their missed
time, the union contends.

A Washington Post  newspaper art icle
claimed that the city acknowledged the ticket
quota system but City Manager Dan McKeever
later denied that pre-set quotas exist.  Following
publication of the Post story, he told the City
Counci l  tha t  the  number  of  t i cke ts  wr i t ten

during a 12-hour shift is one of 12 to 15 factors
taken  in to  account  in  an  eva lua t ion  of  an
of f icer ’s  per formance .   He  sa id  tha t  such
“measurable statistical objectives” are routinely
deve loped  a t  the  lowes t  l eve ls  of  the
department’s chain of command in order that
they  mos t  adequate ly  re f lec t  rea l i s t ic
expectations on the street.

Accord ing  to  the  un ion ,  which  i s
affiliated with the International Union of Police
Association, AFL-CIO, the police department is
considering a new career  path program that
would require an officer to consistently receive
evaluations higher than “meets expectations” in
order to move up the pay chart.  The plan would
move an officer back one step in the program if
the officer received only one rating of “meets
expectations.”  The union claims that a “below
expectations” rating in even one area, such as
ticket writing, brings on a probationary period
with no wage hikes.

Scott Rhodes, President of the FCCOP, said,
“For doing my job, for ‘meeting expectations’ of
the standards they set, I go backwards.  What kind
of system is that?  And if you move backwards,
you lose five percent of your pay.”

Productivity measures of police officers
have long been a controversial topic.  While
some pol ice  ac t iv i ty  can  be  quant i f ied  and
compared (e.g. ,  number of  arrests ,  ci tat ions
issued),  cri t ics claim such an approach says
noth ing  about  the  qual i ty  of  pol ice  of f icer
performance nor whether such activit ies are
consistent with the goals of the department.
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Supreme Court update
The nation’s highest court opened its new term in October.  The one pending police labor-related

case has been set for a hearing on November 3.  On that date the justices will hear arguments in Smith v.
City of Jackson, Mississippi, No. 03-1160.  The court’s ultimate decision should answer the question of
whether disparate impact claims, as well as disparate treatment claims, can be pursued under the Age
Discrimination in Employment Act (ADEA) of 1967.  Lower federal courts have split on the question of
whether employment policies that, while neutral on their face, disproportionately discriminate against older
workers, are covered by the ADEA.  Some courts hold that only intentional age discrimination is illegal.  The
Smith case contests the legality of a wage plan that granted higher pay to younger police officers and dispatchers
than was received by veteran personnel.  A decision in the matter likely will not come until spring of 2005.

In the first few days of the new term the court declined to consider a series of personnel cases
that had accumulated over the summer recess.  Rejected were:

·     Scarrot v. Wilkins, No. 03-1517, upholding a lower court’s refusal to grant a police officer’s
motion for summary judgment on the grounds of qualified immunity.  Two police officers mistakenly
killed an undercover officer.  The question of whether their failure to realize the victim was also an
officer was objectively reasonable is for a jury to determine.

·     Jones v. Delgado, No. 04-24, denying a police chief’s effort to dismiss a suit by a detective who
alleges that he was transferred to a less desirable position and refused vacation in retaliation for writing
a memo regarding alleged criminal activity by a close friend of the chief.  Case concerns the scope of
First Amendment protection of public employees for comments made as part of their official duties.

·     Minch v. City of Chicago, Illinois, No. 04-176, finding that even if the city’s motive for imposing
a mandatory retirement age of 63 for public safety personnel was to remove older workers, no violation
of the Age Discrimination in Employment Act occurred.  Lower court found that the city’s conduct was
not an unlawful subterfuge.

Awaiting a review decision by the justices are:
·     City of San Diego, California v. Roe, No. 03-1669, wherein a police officer videotaped himself

stripping off a generic police officer’s uniform and engaging in acts of masturbation.  He offered these
homemade videos for sale on the adults-only section of an online auction, using a fictitious name.
Although the videos did not reveal his connection with the police department, his employment was
terminated.  After a federal trial judge dismissed his suit alleging a violation of the First Amendment, the
Ninth Circuit Court of Appeals reversed and returned the matter to the lower court for application of the
Pickering balancing test.  The former employer is asking the Supreme Court to rule that the ex-officer’s
conduct is not entitled to any First Amendment protection.

·     Burleson v. Hancock County, Mississippi, Sheriff’s Dept. Civil Service Commission, No. 04-180.  A
terminated deputy is challenging a lower court determination that due process was not denied when the
deputy failed to receive a pre-termination hearing.  Ex-deputy also claims a Constitutional violation
because he was disciplined twice for the same conduct, being first demoted and than later terminated.

·    Donahue v. City of Boston, Massachusetts, No. 04-345, concerning a police applicant’s efforts to
challenge alleged racial discrimination in the police hiring process.  Lower courts found the applicant
lacked standing to mount the challenge because he was older than the state statutory hiring age limit.

·     Gilchrist v. Board of Review of Oklahoma Employment Security Commission, No. 04-406, concerning
a former forensic chemist who was denied unemployment benefits because of alleged misconduct in
falsely testifying in a criminal case.  She was terminated after a federal court criticized her DNA testimony
and suggested it was false and misleading.  Unemployment commission denied her benefits because of
her “misconduct.” Ex-chemist claims she should enjoy a level of First Amendment protection relative to
court testimony and to deny her unemployment benefits violates that right.
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Litigation
Race discrimination

improper motives on the part of
the employer.  Specifically, Chavez
alleges that he was treated
differently than other officers who
were not Hispanic.  To establish
this claim, however, Chavez is
required to point to individuals
who have dealt with the same
supervisor, being subject to the
same standards, and engaged in
the same conduct without any
mitigating or distinguishing
circumstances.  The former officer
has failed to point to any other
officer in the police department
who had the chief as their
supervisor and engaged in the
same numerous infractions as
Chavez during the probationary
period without being terminated.
For discriminatory discipline
claims, employees are similarly
situated only when they are
involved or accused of the same
offense or disciplined in different
ways.  The record supports the
conclusion that an accumulation
of various transgressions and not
Chavez’ race led to his termination.
He has not made out a prima facie
case of discrimination.

from his locker five different times
and that he suffered racial slurs by
citizens when he pulled them over
for traffic offenses.  Additionally,
he claims a state trooper made
racially derogatory statements in
his presence.  Prior law holds,
however, that mere utterance of an
epithet that engenders offensive
feelings in an employee does not
sufficiently affect the conditions of
employment to violate federal law.
It is only when such conduct
becomes so severe and pervasive
that federal fair employment law
is violated.  Most of the incidents
alleged by Chavez appear not to
have been racially motivated but
fall in the category of pranks
typically played upon new officers
by their seniors.  He has failed to
demonstrate that the work
environment at the police
department was so excessive as
to constitute an unlawful
employment practice that was
dominated by racial hostility and
harassment.  Summary judgment
for city.  [Chavez v. City of Osceola,
Iowa, 324 F. Supp.2d 895 (S.D. Iowa
2004)]

Chavez ,  a  Mexican-
Amer ican  male ,  g radua ted
from the police academy and
was hi red as  a  probat ionary
police officer.  During the course
of his probation he had several
performance issues.  He unlawfully
confiscated a citizen’s radar detector,
missed a court date, failed to call
dispatch during a routine traffic
stop, was counseled by the chief
regarding his rudeness to citizens,
violated the department’s outside
employment policy, and committed
various other infractions.
Consequently the police chief
chose to terminate Chavez before
completion of his probationary
period.  Chavez subsequently filed
a complaint alleging that his
discharge was racially motivated.
He also claimed he was subjected
to a racially hostile work
environment.  The city moved
for summary judgment on the
claims.

Prior law holds, however, that mere utterance of an epithet
that engenders offensive feelings in an employee does not
sufficiently affect the conditions of employment to violate
federal law.

HELD:  Chavez presented
no direct evidence of
discrimination but under the law
he can establish a prima facie case
by showing he is a member of a
racial minority, was qualified for
the relevant position, there was an
adverse employment action
against him, and that some
evidence supports the inference of

As to his hostile work
environment claim, Chavez asserts
that his locked desk was opened,
packaging material was poured
into the desk, and his files and
telephone were moved from his
desk.  He also claimed his police
car seatbelt was saturated with
perfume as was his office chair.
He said his name was removed

Sex discrimination
Williams, a female police

officer, was assigned to a position
as a gang specialist.  She worked
the mid-day shift.  She alleged that
she repeatedly saw a fellow officer
view internet pornography on
department computers.  This
officer also made comments to her
concerning women in the
pornographic photos.  Williams
complained to her supervisor
about the viewing of the sexually
graphic websites.  Williams later
alleged that because of the
complaints the supervisor threatened
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to take action against her by
transferring her to the night shift
and lowering her efficiency rating.
She was subsequently transferred
to a different squad.  At the second
squad to which she was
transferred, Williams claimed she
repeatedly saw pornography
consisting of pictures of a vagina,
naked women, and naked,
sexually-posed children on
general-use computers.  Once
when she activated her computer
she found a vagina displayed on
the screen.  The male officer
standing by allegedly laughed at
her.  Once again Williams
complained about her exposure to
the pornography and was assured
by her supervisor that he would
remove the links.  When she
complained again the following
year, the matter was forwarded to
internal affairs.  After being
assigned seven different partners
over a 15-month period and
allegedly suffering other
retaliatory acts, Williams was
examined by a clinical
psychologist and found unfit for
duty.  She filed suit against the city
claiming that she had been
subjected to a hostile work
environment.  The city moves for
summary judgment.

HELD:  The city claims that
Williams’ hostile work
environment claim lacks merit
because none of the conduct was
directed at her because of her sex
and that no basis existed for
holding the city liable.  Federal fair
employment law prohibits
discrimination based on sex,
including sexual harassment.
Sexual harassment can occur
when a hostile work environment
is created and directed at the

employee because of the
employee’s sex.  Harassment only
constitutes discrimination because
of sex, however, if it exposes
members of one sex to
disadvantageous terms and
conditions of employment to
which others members of the sex
are not exposed.  Therefore,

the general use computer.  A jury
could infer that her colleagues left
this picture with the intent of
hoping she would see it.  The same
jury could find such conduct was
a hostile work environment
directed at Williams because of her
sex.  The city is not entitled to a
summary judgment on this ground.

. . . inappropriate conduct that is inflicted on both sexes, or
inflicted regardless of sex, is outside the scope of federal
fair employment law because such bad workplace behavior
is not discriminatory.

inappropriate conduct that is
inflicted on both sexes, or inflicted
regardless of sex, is outside the
scope of federal fair employment
law because such bad workplace
behavior is not discriminatory.
Stated another way, conduct that
is equally offensive to male and
female workers is not harassment
because of sex.

Williams has not alleged that
any of the pornography she saw
on department computers was
directed to her.  She has not
alleged that her colleagues were
viewing pornography to make her
feel uncomfortable.  The record
reflects that her fellow officers
were viewing pornography at
work for their own gratification.
Although pornography in the
workplace has a greater impact on
female employees than male
employees, its mere presence in
the workplace affects everyone
regardless of sex.  However,
Williams’ claim does assert that a
co-worker made sexually explicit
comments to her regarding one of
the nude photos and another
colleague laughed at her when she
found the picture of a vagina on

The evidence also indicates a
possibility that a jury could find
the city negligent in discovering
or remedying the alleged
harassment.  An employer can be
liable for hostile work environment
claims if the plaintiff was harassed
by a supervisor or a co-worker.  If
the plaintiff was sexually harassed
by a supervisor, the employer is
vicariously liable for the
supervisor’s actions.  If the
plaintiff is harassed by a co-
worker, the employer is liable if it
was negligent in discovering or
remedying the harassment.  The
city’s motion for summary
judgment denied.  Case to
continue.  [Williams v. City of
Chicago, Illinois, 325 F.Supp.2d 867
(N.D. Ill. 2004)]

Dismissal procedures
Luy was a probationary

police officer who was terminated
after ten months on the job.  He
was never informed of the reasons
for his termination.  He filed suit
against the police department
claiming that it failed to give him
notice or an opportunity to
respond to the charges against
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him.  According to Luy, he had
been accused of making racial
remarks and engaging in cowardly
behavior.  He contested the
accuracy of those claims.  In court,
the city moved for summary
judgment on the grounds that as a
probationary employee, Luy was
not entitled to any due process nor
was his termination in violation of
federal fair employment law.

HELD:  To establish a prima
facie case of race discrimination,
the plaintiff must demonstrate he
is a member of a protected class,
his job performance is satisfactory,
he suffered an adverse
employment action, and similarly
situated employees outside his
protected class were treated more
favorably.  Among the elements
that Luy must allege is that he was
terminated because of his race.
His complaint, however, makes the
allegations in a purely conclusory
fashion without alleging any
specific fact to support the claim

employment only if he can show
a legitimate claim of entitlement
to the job.  A public employee
in an at-will  position cannot
es tab l i sh  such  en t i t l ement .
Luy does  not  c la im tenured
status because he is admittedly
a  proba t ionary  government
employee.  Consequently, he
cannot state a claim for
deprivation of a protected
property interest.

As to a liberty interest, a
governmental employee may raise
such a claim if his good name,
reputation, honor, or integrity are
at stake.  The employer must afford
a due process right to be heard and
permit the employee to clear his
name in such situations.  Luy fails
to state a claim for deprivation of
a liberty interest.  The majority of
the charges allegedly made by the
police department relate to Luy’s
job performance and do not imply
serious character defects, i.e.,
dishonesty or immorality.

public policy.  To state such a
claim of wrongful discharge,
however, Luy must specifically
identify the public policy that the
police department allegedly
violated.  Failing to identify any
such public policy causes his
wrongful discharge claim to fail.
Summary judgment for police
department on all claims.  [Luy v.
Baltimore Police Department, 326
F.Supp.2d 682 (Dist. Md. 2004)]

Generally, at-will employees are subject to termination at
the pleasure of the employer unless they are terminated in
violation of public policy.

of race discrimination.  Such
conclusions are not sufficient to
state a claim under federal fair
employment law.

Luy also alleges that he was
terminated without notice or a
hearing in violation of his
Fourteenth Amendment due
process rights.  However, the
requirements for procedural due
process apply only to a deprivation
of a liberty or property interest.
An employee of a local
government has a protected
property interest in continued

Secondly, he does not allege that
the statements were made public
by his employer.  The charges
that are made in internal
communications with the
employer are not made public for
the purposes of a violation of a
protected liberty interest.

Further, Luy fails to show that
his termination violated the public
policy of the State of Maryland.
Generally, at-will employees are
subject to termination at the
pleasure of the employer unless
they are terminated in violation of

Defamation
The Fraternal Order of Police

(FOP) was the bargaining agent for
Denver deputy sheriffs.  Another
union challenged the FOP in a
representation election, seeking to
become the bargaining agent.
During the election, FOP officials
sent a letter to sheriff’s department
employees stating, among other
things, that the union’s attorney’s
sole experience was as a criminal
attorney and he lacked collective
bargaining or labor experience.
The letters also accused the
attorney, Podboy, of having a
criminal conviction.  Podboy
objected to the letter, claiming it
was defamatory.  When he
received no satisfaction from the
FOP he filed suit against the FOP
and two of its officers claiming
defamation.  The officers and the
FOP sought to defend the claim on
the basis of governmental
immunity.  Trial court denied their
motion to dismiss the case based
on governmental immunity.  FOP
appeals.

HELD:  Colorado statute
establishes immunity from suit for
the actions of public entities and
employees who were acting within
the course and scope of their
employment.  These statutory
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immunity provisions are strictly
construed and the provisions
withholding immunity in the
interest of compensating victims
of governmental negligence are
broadly construed.

of his employment if the work
done is assigned to him by his
employer, is necessarily incidental
to that work, or is customary in the
employer’s business.  The sheriff’s
department does not require its

Ultimately, Stanley was arrested
and charged with a sexual assault.
Following that charge a third
complaint surfaced alleging sexual
harassment by Stanley while on
duty.  The criminal charge resulted
in Stanley being placed on two-
year probation and ordered not to
have contact with the victim of his
sexual misconduct.  He was
ordered to continue counseling
and to make restitution as well as
perform community service.

After the criminal charge was
disposed of, the internal affairs
investigation intensified.  During
this investigation it was discovered
that Stanley had made inappropriate
use of his police cruiser lights and
had made unsolicited sexual
comments and contact with
females whom he had stopped.
Following a hearing, Stanley was
ordered terminated from his
position as a police officer.

Pursuant to the union
contract, the matter went to an
arbitration panel.  Following the
arbitration hearing the panel
ordered Stanley reinstated because
of some procedural irregularities
wherein the city had failed to
provide Stanley with copies of the
various complaints against him.
Instead of providing copies of
the complaints within seven days
as required by the labor
agreement, the city waited more
than five months.  City appeals
seeking vacation of the arbitration
award on the grounds that it
violates public policy.

HELD:  The standard of
review relative to arbitration
awards depends on the nature of
the challenge.  The well-
established rule is that when the
parties agree to arbitration and

An act of an employee is within the scope of his employment
if the work done is assigned to him by his employer, is
necessarily incidental to that work, or is customary in the
employer’s business.

The FOP claims it fits the
definition of “public entity” within
the meaning of the Colorado
immunity statute because it is “a
separate entity created by inter-
governmental contract.”  Certainly
the statute covers so-called
separate entities but an ordinary
dictionary definition of “inter-
governmental” shows “between or
involving participation by two of
more governments or levels of
government.”  The FOP does not
fit within that definition.  The city
code did not create the FOP and
does not confer governmental
status on it.  Rather, the code
simply governs the selection and
recognition of the bargaining agent
elected to represent sheriff’s
department employees.  Further,
labor organizations have been
traditionally considered private,
not public, entities.  Trial court did
not err in finding the FOP was not
a “public entity,” nor its officers
“public employees.”

The FOP officers assert that
they are still immune from suit
because their alleged defamatory
statements were made within the
scope of their employment as law
enforcement officers.  An act of
an employee is within the scope

officers to join the union, nor is
membership in the FOP to the
benefit of the sheriff’s department
members who are not members of
the FOP.  Although the defendants
would not be members of the FOP
but for their employment, the
actions for which they are being
sued was not undertaken pursuant
to their duties or within the scope
of their employment as law
enforcement officers.  As officers
of the FOP they are expected to
act in the best interest of the FOP,
irrespective of their employer’s
interest.  Their duties as officers
of the FOP are distinct from their
duties as law enforcement officers.
Thus, they do not fall within the
immunity afforded law
enforcement personnel.  Denial of
motion to dismiss affirmed.
[Podboy v. Fraternal Order of Police,
Denver Sheriff Lodge 27, 94 P.3d
1226 (Colo. Ct. App. 2004)]

Arbitrator’s authority
As a result of a series of

complaints lodged against him, the
state police instituted a criminal
investigation against Stanley, a
police officer.  Additionally, his
employing department conducted
an internal affairs investigation.
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establish the authority of arbitrators
through the terms of the
submission, the extent of court
review of the award is delineated
by the scope of the parties’
agreement.  Because courts favor
arbitration as a means of settling
disputes, the court undertakes
judicial review of arbitration
awards in a manner designed to
minimize interference with an
efficient and economical system of
alternative dispute resolution.
Certain conditions do, however,
exist under which a court will
conduct a more searching review
of arbitration awards.  Specifically,
the court will look closely when
the award rules on the
constitutionality of a statute or
violates clear public policy.

In this case, the city contends
there is a clear public policy against
sexual misconduct and sexual
harassment and in favor of
appropriate moral and ethical
standards for police officers, as
evidenced in state and federal laws
and in the department’s duty
manual.  Stanley, however,

public policy against sexual
misconduct and sexual
harassment.  This public policy is
evidenced by criminal statutes
regarding non-consensual sexual
contact as well as state and federal
laws concerning sexual
harassment.  Indeed, federal law
imposes on a governmental unit
an affirmative duty to take action
to prevent sexual harassment and
sexual misconduct by its
employees.  Municipalities must
take remedial steps to prevent
police officers from engaging in
sexual harassment, particularly
when the offender is engaged in a
pattern of misconduct.

The public policy exception
to arbitrators’ authority should be
narrowly construed and the court’s
refusal to enforce the arbitrators’
interpretation of the collective
bargaining agreement is limited to
situations where the contract, as
interpreted, would violate some
well-defined and dominant public
policy.  The arbitration panel in
this case found that a significant
part of Stanley’s misconduct

officer would be directly at odds
with the dominant public policy
supported by clear and legal
precedence.  The award of
reinstatement by the panel clearly
violates the public policy against
sexual harassment and sexual
misconduct and the clear public
policy requiring good conduct by
police officers.  The city has
shown that the award violates
clearly established public policy
and the award must be overturned.
Application to confirm arbitration
award denied.  [City of Ansonia v.
Stanley, 854 A.2d 101 (Conn. Super.
Ct. 2004)]

Because courts favor arbitration as a means of settling
disputes, the court undertakes judicial review of arbitration
awards in a manner designed to minimize interference with
an efficient and economical system of alternative dispute
resolution.

maintains that state and federal
laws regarding sexual harassment
do not apply to the facts of his
case.  The relevant inquiry is not
whether Stanley’s conduct
violated public policy but whether
the arbitrator’s decision to reinstate
him violated public policy.

It is undisputed that the State
of Connecticut recognizes a clear

occurred while on duty.  It also
found that he violated the trust
placed in him by the public and
that he was less than candid with
investigators in the course of the
investigation.  He also expressed
no remorse for his lewd and
sexually charged behavior with the
complainants.  To allow Stanley
to continue to work as a police

Disciplinary procedures
Marshall was a 29-year

veteran officer who was
instrumental in apprehending a
bank robber.  About four months
after the bank robbery, Marshall
was asked to meet with his
lieutenant.  At the meeting he was
given a notification to complaint.
This notification was a printed
form provided to officers who
came under scrutiny in an internal
affairs investigation.  Handwritten
in the form was notice to Marshall
that “your actions prior to and after
the capture have come into
question.”  The notification
provided no further details about
the complainant or the nature of
the alleged misconduct.  When
asked to sign the complaint form
Marshall refused, claiming he had
not done anything wrong.  He also
announced that he was
represented by legal counsel.

Over the next several weeks,
efforts were made to interrogate
Marshall about his alleged
misconduct.  Several times the
meetings were rescheduled



9

November 2004

because of the inability to meet the
schedule of his attorney.
Ultimately Marshall was ordered
to appear at the interview without
his attorney.  At that point he was
suspended without pay for 64
hours for failing to answer
questions.  Several days later
Marshall and his attorney appeared
for another interrogation and this
time Marshall again refused to
answer any questions.  He was
demoted in rank for his failing to
cooperate.

notice of “the nature of the
investigation.”  Prior to this case,
Maryland courts have not had the
opportunity to pass on the question
of what constitutes sufficient
notice to the officer under the
LEOBR.  Similarly, courts in states
with similar legislation have rarely
passed upon the question of
sufficiency of notice.

A review of the law in
Maryland and in other states
granting officers a bill of rights
leads to the conclusion that what

during, or after the capture.  The
result was that Marshall was left
to speculate whether the
complaint related to the
apprehension of the suspect,
whether the complaint was
criminal or non-criminal, whether
it related to physical conduct or
administrative action, when and
where it occurred, and under what
circumstances.  In short, the nature
of the investigation was not
disclosed to him.

Likewise, under LEOBR,
Marshall had a right to counsel,
but that right to counsel is virtually
useless if there is insufficient
information for the counsel to
make meaningful decisions
whether and when to object or
even to determine whether a
particular question was sufficiently
related to the subject matter of the
investigation.  The notification in
this case was insufficient to
comply with LEOBR notice
requirements since it did not
provide information concerning
the “nature” of the investigation.
Affirmed for police officer.  [Ocean
City Police Department v. Marshall,
854 A.2d 299 (Md. Ct. Spec. App.
2004)]

Notice does not necessarily require that all known details
and exact charges be disclosed by the department to the
officer, but the department must advise the officer as to the
nature of the investigation, not just the existence of an
investigation.

A hearing board reviewed the
discipline and upheld all charges
but altered the discipline to a
suspension without pay for eight
days.  The police officer appeals
to the trial court claiming that the
city’s actions violated his rights
under the Maryland Law
Enforcement Officer’s Bill of
Rights (LEOBR).  Specifically,
Marshall argued that he did not
receive sufficient information
about the nature of his
investigation.  Trial court agreed
and reversed the discipline.  City
appeals.

HELD:  Maryland LEOBR
exists to guarantee law
enforcement officers certain
procedural safeguards during any
investigation or subsequent
hearing that could lead to
disciplinary action, demotion, or
dismissal.  One of the rights
granted is the right to receive

constitutes sufficient notice in the
nature of an investigation must be
determined on a case-by-case
basis.  Notice does not necessarily
require that all known details and
exact charges be disclosed by the
department to the officer, but the
department must advise the officer
as to the nature of the investigation,
not just the existence of an
investigation.  The notification
Marshall received was a complaint
existed “concerning a situation”
and indicated that it occurred
before or after the capture of the
bank robber.  The notification did
not indicate how long before or
after the capture the conduct in
question occurred.  Nor, did it
indicate where the conduct
occurred.  The notification did not
indicate whether the complaint was
related to on-duty or off-duty
conduct.  There was no indication
of alleged wrongdoing before,

Status quo
When negotiations between

the town and the police union
reached an impasse, the parties
sought binding interest arbitration.
One of the matters submitted for
arbitration was a stipulation
regarding how overtime would be
calculated.  The stipulation set
forth a new understanding
between the parties, which was not
a part of the prior contract.  The
arbitration panel subsequently
issued an interest arbitration award
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that included the supposedly
agreed upon overtime language.
The town protested, arguing that
the language was different than
what had been essentially agreed
to.  The arbitration panel did not
change the disputed language.

When the town subsequently
did not calculate the overtime rate
of pay consistent with the union’s
view of the disputed language, the
union filed a grievance.  A
grievance arbitrator concluded the
town was violating the award by
refusing to apply the overtime
provision correctly.  While the
grievance arbitration was being
conducted the parties were
negotiating a successor agreement.
They were unsuccessful in
finalizing the successor
agreement.  Ultimately, the police
union filed an improper labor
practice charge contesting the
town’s refusal to calculate
overtime pay in accordance with
the grievance award after the
original arbitration award’s
expiration date.

A hearing officer determined
that the town’s failure to calculate
the overtime pay in accordance
with the grievance award was
unilaterally changing the status
quo.  The hearing officer rejected
the town’s argument that by
defining the status quo in terms of
the arbitration award the hearing
officer was extending the
contract’s award beyond the
statutory two-year limit.  The town
appealed the ruling to the state
Public Employee Relations Board
(PERB), which affirmed the
hearing officer’s decision,
concluding that the status quo was
set forth in the terms of the interest
arbitration award as construed by

the grievance arbitration award.
The award thus defined the terms
and conditions of employment
between the parties until the terms
were changed by subsequent
collective bargaining agreement or
interest arbitration award.  Town
appeals.

bargaining agreement.
Here, the interest arbitration

award, as interpreted by the
subsequent grievance award,
effectively redefined the parties’
agreement on a mandatory term of
employment.  If the town wanted
to alter the change brought by the

The duty to negotiate in good faith includes an obligation to
continue past practices involving mandatory subjects of
negotiation.

HELD:  Prior case law defines
the status quo as the hiatus
between an expired contract and
the conclusion of negotiations for
a successor contract.  The duty to
negotiate in good faith prohibits
an employer from unilaterally
altering existing mandatory
subjects of negotiations while a
successor agreement is being
negotiated.  This principle, known
in New York law as the
“Triborough Doctrine”, follows
from the proposition that the
statutory prohibition against
employee organization striking
imposes a corresponding duty
upon a public employer to refrain
from altering terms and conditions
of employment unilaterally during
the course of negotiations.  The
PERB has decided that unilateral
change to an employer’s past
practice regarding a mandatory
subject of negotiation constitutes
an improper employment practice.
The duty to negotiate in good faith
includes an obligation to continue
past practices involving
mandatory subjects of negotiation.
The New York legislature
subsequently expanded the
“Triborough Doctrine” to include
all terms of the collective

award, it was obligated to obtain
the employee organization’s
consent through collective
bargaining.  This rule fosters the
legislative desire for finality and
harmony in labor negotiations by
maintaining existing terms and
conditions of employment rather
than looking back at what existed
before impasse.  Affirmed for
union.  [Town of Southampton v.
New York State Public Employment
Relations Board, 813 N.E.2d 602
(N.Y. 2004)]

Bargaining subjects

For many years the police
department required college credit
in order to promote from a patrol
officer to sergeant.  As a
substitution for college credit the
city granted the equivalent of five
credit hours for every year of
work with the city.  Thus, an
officer could meet the minimum
college credit, at least partially
through longevity in the
department.

In 2001, the city changed the
requirements for sergeant and
stated that applicants would have
to hold an associate’s degree in
criminal justice or closely related
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field.  While this did not effectively
increase the non-credit hours
required (the equivalent number of
credits to receive an associate’s
degree), the city no longer
converted years of police officer
experience into additional credit
hour equivalence.

mandatory subjects of bargaining.
In order to lawfully change an
employment condition that is a
mandatory bargaining subject, a
public employer must notify the
employee representative of the
anticipated change and complete
the bargaining process.  Even if the

Compensation

Even if the change in employment qualification does not
concern a mandatory bargaining subject, the employer may
still be required to bargain concerning the impact of the
change.

The police association
demanded that the city bargain
regarding the requirements to be
promoted to sergeant.  The city
responded that it did not need to
bargain because Oregon law
specifically granted to the public
employer the determination of the
minimum qualifications necessary
for any position.  Thus, the city
claimed the topic was a
permissive, rather than mandatory,
bargaining subject.  The
association countered saying that
while the city need not bargain as
to the minimum requirements for
the position of sergeant, Oregon
law required it to bargain regarding
the impact of the change of those
requirements.

The state labor board
reviewed the complaint and
concluded that the city did indeed
need to bargain about the impact
of the changes and, therefore, had
violated Oregon labor law.  The
city appeals.

HELD:  Under Oregon law,
public employers are required to
bargain in good faith with the
exclusive representative of its
employees concerning changes of
conditions of employment that are

change in employment
qualification does not concern a
mandatory bargaining subject, the
employer may still be required to
bargain concerning the impact of
the change.  A statute specifically
provides that the impact of
changes in permissive topics that
concern direct or indirect
monetary benefits must
themselves be bargained.

In this case the change of
minimum qualification for the
sergeant position has an impact on
monetary and non-monetary
benefits.  Higher wages, increased
pay for time off, and greater
retirement contributions as well as
the opportunity for career
advancement, and the opportunity
to supervise personnel are all
affected by altering the requirements
to become a sergeant.  These
changes are not insubstantial.
Because state statute is clear that
an impact on employee benefits is
a mandatory subject of bargaining,
the city was required to bargain the
impact of its change in promotion
qualifications.  Affirmed for police
association.  [Beaverton Police
Association v. City of Beaverton, 95
P.3d 1160 (Or. Ct. App. 2004)]

The contract between the
state park police officers and the
state provided that an automatic
step increase would be paid upon
the anniversary of the hire date  in
each of the first eight years of
employment.  Officers with more
than eight years of service
received longevity payments
payable in full the pay period
following the anniversary date.

When the contract expired
the parties were engaged in
negotiations.  The negotiations
proved unsuccessful and the
matter went to arbitration without
a successor agreement in place.
Before the arbitration commenced,
the state notified the park police
labor organization that it would not
process any salary increases,
including increments in longevity
increases, as long as there was no
contract in place.

The park police association
filed an unfair labor practice
charge with the state labor board
claiming that the state’s refusal to
continue the longevity payments
violated the requirement of status
quo.  The labor board declined to
issue an unfair labor practice
complaint on the grounds that the
status quo following contract
expiration does not include the
continuation of periodic wage
adjustments.  This holding was
based on a prior judicial ruling.
The labor organization appeals.

HELD:  Under Pennsylvania
law matters of compensation are
mandatory subjects of bargaining.
An employer commits an unfair
labor practice if  i t  makes
unilateral changes with respect
to an officer’s compensation.
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Additionally, during a contract
hiatus parties are obligated to
maintain the status quo until a
successor agreement is reached.

The legal issue presented in
this case is how to define the status
quo.  The labor board found that
it means freezing wages at the
moment the collective bargaining
agreement expired.  The park
police officers’ union claims that
maintaining the status quo means
increasing the members’ wages
according to the automatic wage
escalators as provided in the
expired agreement.  Prior case law
holds that an employer commits
an unfair labor practice by
unilaterally discontinuing payment
for various insurance benefits upon
the expiration of the collective
bargaining agreement.  The
rationale for this doctrine was to
encourage the continuation of the
work relationship for a reasonable
period of time under terms
previously mutually agreed to by
the parties following expiration of
the old contract.  However, prior
case law also defines “status quo”
as the last actual, peaceable, and
lawful uncontested status which
preceded the controversy.  That
decision concluded that the status
quo was not violated by refusing
to pay stepped up salary increases
after the collective bargaining
contract expired.

To require employers to pay
salary increases based on an
expired contract would allow
employees to gain an unfair
advantage over their employer by
obtaining the very wage increases
they were seeking during the
negotiations.  This would
discourage good faith negotiations
in compliance with mandated

deadlines on bargaining.
While the rule may well be

different in the private sector,
requiring public employers to pay
longevity wage increments during
the expiration period of a contract
is fraught with equable and equal
problems.  Public employers
conduct their operations using
public money and so face unique
budgetary pressures.  In this
particular case the state was faced
with its own budgetary crisis when
the controversy developed.
Although the longevity wage
increases were economically
feasible when the contract was
executed that presumption was
certainly subject to change from
one budgetary cycle to the next.
It would be unfair to compel a
governmental entity to maintain
financial commitments in
perpetuity in the face of a
shrinking tax base, a declining
population, or other unforeseen
circumstances.  Nothing in the
expired contract in this case
indicated an intention to extend
the scheduled wage increases
beyond the expiration date.

negotiate an appropriate course of
action to follow during gap periods
between contracts.

Additionally, the refusal to
grant the longevity pay increases
is not contrary to the past practice
rule.  Courts have recognized four
situations in which evidence of
past practice may be used in labor
arbitration proceedings:  (1) to
clarify ambiguous language; (2) to
implement contract language
which sets forth only a general
rule; (3) to modify unambiguous
language which has been arguably
waved by the parties; and (4) to
create or prove a separate,
enforceable condition of
employment which cannot be
derived from the express language
of the agreement.

Here, the union is arguing that
the continuation of longevity
payments, which the state had
indeed done in the past, created a
separate, enforceable condition of
employment.  The union cites no
authority for this application in the
past practice rule however.  Even
if a past practice inquiry were
appropriate, the expressed

It would be unfair to compel a governmental entity to maintain
financial commitments in perpetuity in the face of a shrinking
tax base, a declining population, or other unforeseen
circumstances.

Rather, the parties could negotiate
whether to abolish the longevity
scheme altogether or to continue
it in a successor agreement and
can negotiate whether to
compensate officers retroactively.
The parties to the negotiations are
perfectly capable of anticipating
the present scenario and can

language of the expired labor
contract precludes its application.
The agreement contains a “zipper
clause” wherein the parties
recognized that the written
contract constituted the entire
agreement between the parties for
the duration of the term of the
agreement.  The union and the
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state could have provided for
continuation of longevity wage
increases beyond the term of the
collective bargaining agreement
but they did not do so.  The
omission of such a provision in the
contract is especially glaring
because it relates to a mandatory
subject of bargaining, i.e,
compensation.  The “zipper
clause” endorsed by both parties
mitigates against incorporating the
alleged past practice into the
expired past contract.  Refusal of
labor board to issue unfair labor
practice charge confirmed.
[Pennsylvania State Park Officers
Association v. Pennsylvania Labor
Relations Board, 854 A.2d 674 (Pa.
Commw. Ct. 2004)]

reporting to the jail where he was
assigned.  Meyers went to the house
and Campbell requested that he set
up his new computer.  Meyers spent
approximately six hours setting up
the computer and configuring
software to use for internet access.
When Meyers left Campbell’s

statute that criminalizes abuse of
official capacity merely requires that
the public servant intend to obtain a
benefit through the misuse of
government property or personnel.
The evidence at trial supported the
finding that he intended to obtain a
benefit from Meyer’s work during

Criminal liability

Campbell was a lieutenant
assigned to the jail.  He came under
suspicion by internal affairs that he
was not reporting to work as
scheduled.  Internal affairs officers
were watching Campbell’s house
when they observed Campbell’s city
vehicle and a truck registered to
Meyers, a sergeant who worked
under Campbell’s supervision.
They watched Meyers leave the
house shortly before 6:00 p.m.
Subsequent investigation revealed
that Meyers was assigned to the
evening shift from 3:00 p.m. to
11:00 p.m. and was supposed to be
at work on the day in question.
Additional investigation revealed
that Meyers was setting up a
personal computer at Campbell’s
home during his work shift.

Meyers later testified that he
had received a message from his
supervisor, Campbell, to go to
Campbell’s home instead of

Subordinates are expected to comply with the assertions of
their supervisor regardless of whether such assertions are
characterized as an order.

home, Campbell allegedly told him,
“I don’t want to see you when I get
to the jail.”  Thus, Meyers did not
go to his normal assignment at the
jail on that date.

Criminal charges were brought
against Campbell for abuse of
official capacity.  Specifically, he
was indicted and prosecuted for
obtaining a personal benefit by
knowingly misusing governmental
personnel through ordering Meyers
to install his personal computer on
a paid workday.  Following a trial
on the matter Campbell was
convicted.  He appeals.

HELD:  On appeal Campbell’s
primary argument, as supported by
testimony at trial, was that the
installation of the computer at his
home was to benefit both the
department and him.  Several
witnesses testified that department
computer capacity was insufficient
for the needs of the jail supervisor.
Campbell argues that he set up the
computer so he could use it
primarily for work-related purposes.

This argument, however, does
not challenge the finding that he
had intended to obtain a benefit
but rather seeks to show there was
no misuse because the department
also benefited from the work.  The

the time Meyers was being paid by
the department.  Campbell’s own
testimony showed that he intended
to use the computer for personal as
well as work-related purposes and
that the computer would be useful
in pursuing his real estate
investments.  Evidence of possible
benefit to the police department
cannot render insufficient the
evidence of Campbell’s intent to
obtain a personal benefit.

Campbell also disputes
whether he ordered Meyers to set
up the computer.  The criminal
statute does not require that a person
order another to do something in
order to be guilty of misusing
governmental personnel.  The
conduct prohibited by that statute is
misuse, not misuse by ordering.  In
the context of a communication
from a supervisor to a subordinate
concerning actions he is to take at
the time his shift was to begin, the
court sees no difference between an
order and an instruction.
Subordinates are expected to
comply with the assertions of their
supervisor regardless of whether
such assertions are characterized as
an order.  Conviction affirmed.
[Campbell v. State of Texas, 139
S.W.3d 676 (Tex. App. 2003)]
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Dismissal Grounds Miranda rights had not been
administered to him prior to the
first intoxilyzer case, the test was
inadmissible.  Likewise the court
ruled that his formal arrest was
inadmissible under the “fruit of the
poisonous tree” doctrine.  Not
withstanding his winning the
criminal case, the state police filed
administrative charges against
Montgomery for conduct
unbecoming a member of the state
police.  Basis of the charge was his
arrest for the crime of driving while
under the influence of alcohol and
using a state police vehicle.  In the
administrative hearing his dismissal
was ordered based on engaging in
criminal conduct on or off the job
in violation of state police rules.  On
appeal, the trial court affirmed the

employees report to work in a sober
state and refrain from criminal
conduct on or off the job.  Even
Montgomery admits the state police
have the right to take administrative
action against employees on the
grounds of inappropriate conduct,
which includes reporting to work in
a drunken state.  The court is
unpersuaded by his argument,
however, that a not guilty finding
exonerates him from the crime in
which he was charged.  In this case
the acquittal resulted from
evidentiary difficulties rather than
because Montgomery was shown
not to have committed the act.  There
are many reasons, including a
higher burden of proof and stricter
rules of evidence, which may affect
whether a criminal defendant is

Nothing in the regulations governing the discipline of a
police officer requires an actual conviction for engaging in
criminal conduct.  The administrative rule only requires a
showing by preponderance of the evidence that the police
officer violated the law or engaged in criminal conduct on
or off duty.

termination and Montgomery appeals.
HELD:  Montgomery argues

that the hearing officer wrongfully
determined that he could be
discharged for violating a criminal
statute for which he was later
acquitted.  Simply put, Montgomery
argues that since he was found not
guilty of violating state law
regarding intoxicated driving, he
could not lose his job on the basis
of violating that statute.

The state police have a
legitimate interest in limiting
employment to individuals who can
uphold a high standard of conduct.
This standard clearly requires

convicted.  Like the administrative
action that is authorized for driver’s
license revocations, the
administrative action in this case
requires mere proof by the
preponderance of evidence, not the
higher criminal standard of guilt
beyond a reasonable doubt.

State police presented reliable
and substantial evidence to establish
by the preponderance of the
evidence that Montgomery did
operate the state police vehicle
under the influence of alcohol in
violation of the state criminal statute.
Even though he was not seen to
have been driving the vehicle, such

Early one morning a telephone
report was made to state police
headquarters that a vehicle was
parked behind the headquarters in
an odd fashion.  A command officer
investigated the vehicle and found
an unmarked police cruiser, which
was assigned to Montgomery,
parked partially on the grass in an
informal manner.  The headlights
were on, the engine was running,
and the driver’s door was open.
Montgomery was in the vehicle
sprawled back towards the
passenger side door with his feet
hanging out the driver’s side, attired
in civilian clothes, and apparently
asleep or passed out.  He was
unresponsive to the command
officer’s efforts to communicate
with him.  Montgomery’s supervisor
was located and informed of the
situation that Montgomery appeared
to be intoxicated.

Montgomery, upon being
awakened and interviewed,
responded that he had been
drinking but that he was okay.  He
was ordered to take an intoxilyzer
and the results indicated a blood
alcohol above the legal limit for
driving.  An hour-and-half later,
Montgomery was formally taken
into custody and a second
intoxilyzer was administered.  The
alcohol level of this test likewise
exceeded the legal limit.

He was charged with operating
a vehicle under the influence of
alcohol in violation of state statute.
Montgomery was found guilty of
the charge but on appeal the court
reversed the decision finding a
variety of procedural errors.
Specifically, the appeals court
ruled that since Montgomery’s
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is not required.  The surrounding
circumstances can be used to
indicate whether or not a particular
person drove the vehicle.  This use
of circumstantial evidence is
permissible in criminal and
administrative cases as well.  Nothing
in the regulations governing the

discipline of a police officer
requires an actual conviction for
engaging in criminal conduct.  The
administrative rule only requires
a showing by preponderance of
the evidence that the police officer
violated the law or engaged in
criminal conduct on or off duty.

The state police made a proper
showing for taking disciplinary
action, which included the right to
discharge him from employment.
Dismissal of police officer
affirmed.  [Montgomery v. West
Virginia State Police, 600 S.E.2d 223
(W. Va. 2004)]

Settlements
Fort Lauderdale, Florida

police officers

A wage pass the first year is included in a new three-year labor contract between the City of Fort Lauderdale
and Lodge 31 of the Fraternal Order of Police.  However, the city did agree to contribute $35 per officer per month
toward health insurance costs.  A two percent pay boost will be forthcoming in October 2005 with another one
percent coming April 2006.  A final three percent pay boost will be awarded in October 2006.  Police officer base
wage ranges between $40,394 and $60,216, while a veteran sergeant earns a base of $73,944.

Great Falls, Montana
police officers

A three-year labor contract with the Great Falls Police Protective Association was ratified recently
by city commissioners and includes a reminder of the hazards of the job.  The contract, which runs through
June 30, 2007, has a section providing for the reimbursement of up to $500 a year for protective vests for
the officers.  The agreement also calls for pay raises of three percent the first year, followed by increases of
two percent and 3.25 percent.  This year’s increase cuts back to one percent November 1 to cover the cost
of implementing the retirement enhancement offered to all city bargaining units this year.  The new contract
also makes changes in workday hours, longevity pay, and holiday pay.

Medford, Massachusetts
police officers

The Medford Police Patrolmen’s Association has a new retroactive contract with the city, thanks to
an arbitration award.  The award grants a 7.5 percent base pay hike for 2002 and 2003.  Officers will
receive a lump sum payment for the back wages.  The arbitrator did grant the city’s request that officers
coming off sick leave must work a full eight-hour shift before being permitted to engage in secondary
employment.  About 120 officers benefit from the agreement.

 Tallahassee, Florida
police officers

After working for three years without a labor agreement, Tallahassee’s police officers have
reached an agreement with the city for a new contract that will provide raises exceeding 20 percent
over its life.  Members of the Big Bend Chapter of the Florida Police Benevolent Association recently
approved two contracts, one for rank-and-file personnel and one for supervisors.  The contracts provide
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for adjustments to the step pay plan for each group of employees of three percent in 2005, 2.5 percent
in 2006, and two percent in 2007, along with annual step progressions of 4.5 percent for each eligible
officer.  Before the new raises, police officer salaries ranged between $36,478 to $56,650.  Top of
scale will go to nearly $61,000 in the coming year.  In addition, the contract requires an aggregate 1.5
percent increase in employee pension contributions.  Non-economic provisions of the agreement
include new language limiting the city’s tax liability for employees engaged in secondary employment
and a broadening of the city’s discretion with regard to medical examinations.  About 330 police
officers are covered by the pact.

Troy, New York
police officers

It took ten months but 100 rank-and-file police officers, sergeants, and detectives employed
by the Troy Police Department now have a contract that includes a small raise retroactive to January
1.  Officers will receive a three percent wage hike under the new one-year labor accord.  Negotiations
have already begun for 2005.  The city’s police officers are represented by the Troy Police Benevolent
and Protective Association.

Tulsa, Oklahoma
police officers

An arbitration panel has approved Tulsa’s proposal to increase police wages by about 6.4 percent
for the 2004-2005 fiscal year, ending a summer-long impasse in negotiations.  The raises, retroactive to
July 1, grant a one-time two percent stipend to police officers.  The award also includes two percent to
maintain step increases and a 2.3 percent wage chart adjustment.  Some officers will apparently see a
minor reduction in wages with the alteration of the wage chart.  Starting pay now moves to around $34,000
annually.  Lodge 93 of the Fraternal Order of Police serves as the labor representative.

Wilmington, Delaware
police officers

Wilmington and the city police union have agreed on a contract that gives officers a 12 percent
pay raise over six years, ending several years of sometimes bitter negotiations that sparked a two-day
police sickout in July.  Members of Fraternal Order of Police Lodge 1 voted 169-62 to accept the
city’s offer.  The police had been without a contract for three years, so more than half the raises will be
retroactive.  Talks between both sides broke down earlier this year.  More than half of the force took
part in the July sickout, but they were ordered to return to work by a judge.

 For more settlements, refer to www.policepay.net.

Password use is restricted to two designated

representatives within your organization.


